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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

FORT WORTH DIVISION

CLAYTON SMITH and §
JOHN SCHWERTZ, JR. §
PLAINTIFFS, §
§

V. § CIVIL ACTION NO. 4:09-CV-658-A
§
TARRANT COUNTY COLLEGE DISTRICT §
And ERMA J. HADLEY, Interim Chancellor ~ §
for Tarrant County College §
District, in her official capacity, §
§
DEFENDANTS. §

PLAINTIFFS’ MOTION FOR TEMPORARY RESTRAINING ORDER

. Plaintiffs, by and through the undersigned counsel, hereby move this court for a temporary
restraining order under Fed. R. Civ. Proc. 65 immediately restraining Defendants Tarrant
County College District, Erma J. Hadley, and their officials, employees, agents, assigns and
all those working in concert with them, from preventing or disciplining plaintiffs or other
Tarrant County College students from engaging in expressive activity including wearing
empty holsters, t-shirts and distributing leaflets describing their views on campus gun
control, during the November 9-13, 2009 Defense Education Week.

. This Application is made on the ground that such prevention or discipline would violate
plaintiffs’ rights, under the First and Fourteenth Amendments, U.S. Const. amends. [, XIV §
1, to free expression.

. Plaintiffs incorporate herein by reference all facts alleged in the Verified Complaint.

. Plaintiffs also incorporate herein by reference the legal arguments alleged in their Brief in

Support of Motion for Temporary Restraining Order, and all facts alleged in the Appendix of
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Evidence in Support of Injunctive Relief. Plaintiffs have satisfied the four-part test for
granting a temporary restraining order.
. Plaintiffs ask that the Fed. R. Civ. P. 65(¢) bond be set at a nominal amount not to exceed

$10.00, as imposition of a temporary restraining order will impose no financial burden on the

. On November 3 and 4, 2009, plaintiffs served defendants and their counsel with copies of the
Verified Complaint and Appendix of Evidence in Support of Injunctive Relief. Plaintiffs will
serve defendants’ counsel with copies of this Motion for Temporary Restraining Order and
Brief in Support by hand delivery on November 5, 2009.

WHEREFORE, Plaintiffs respectfully request that this court issue the foregoing temporary

restraining order, and all other just and proper relief.

Karin Cagle

Dated: November 4, 2009 I}gﬁp@et'fuliy\s\ubmitted,
\N\ /

..
e

Lisa Graybill T

Texas State Bar No. 24043588
Kirkley & Berryman, L.L.P

100 N. Forest Park Blvd., Suite 220
Fort Worth, Texas 76102
E-mail:kcagle@kbblawyers.com
Tel. 817.335.3311

Fax: 817.335.3373

Texas State Bar No. 2404454

Fleming Terrell

Texas State Bar No. 24063031

ACLU Foundation of Texas

P.O. Box 12905

Austin, Texas 78711-2905

E-mail:lgraybill@aclutx.org
fterrell@aclutx.org

Tel: 512.478.7300 x 116 and 128

Fax: 512.478.7303

ATTORNEYS FOR PLAINTIFFS
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Certificate of Service

On November 4, 2009, I electronically submitted the foregoing document with the
clerk of court for the U.S. District Court, Northern District of Texas, using the electronic
case filing system of the court, and provided a copy to defendants’ counsel via electronic
mail to dchapman@lawsnakard.com. I hereby certify that I will serve defendants’
counsel as provided by Federal Rule of Civil Procedure 5(b)(2) via U.S. mail on

November 5, 2009 to:

C. Davis Chapman
1600 W. Seventh Street, Suite 500
Fort Worth, Texas 76102

- Lisa Graybill



