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Final Settlement Agreement

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

AUSTIN DIVISION

VOCAL Texas, on its own behalf, and §

Skylor Johnson, and Mitchell Barrington, §

On behalf of themselves and all others §

Similarly Situated, §
Plaintiffs, § Civil Case No. 1:24-CV-386-DII

§

V. §

§

Travis County, Texas, §

Defendant. §

Settlement Agreement

Counsel at Magistration in Travis County, Texas

I.

PARTIES’ INTENT

The purpose of this agreement is to resolve all claims in VOCAL Texas, et al. v. Travis
County, Texas, Civil Case No. 1:24-cv-00386-RP (W.D. Tex, Austin Division) (the
Litigation), in which Plaintiffs challenge the adequacy of Travis County’s provision of legal
counsel to represent people detained at Travis County Jail at their magistration for non-
municipal criminal charges punishable by imprisonment. Parties to this agreement are
VOCAL Texas, on its own behalf, and the representative Plaintiff who was not appointed
counsel and is or was detained at Travis County Jail awaiting magistration for criminal
charges punishable by imprisonment.

The parties agree that providing counsel at magistration is good public policy for Travis
County, and that it is beneficial in protecting principles protected by the U.S. Constitution.
Representation by counsel at magistration mitigates against inequality between
magistration for arrestees who cannot afford counsel and arrestees who can afford counsel,
thereby streamlining magistration and reducing jail costs in appropriate situations.

The parties’ intention is to provide all Arrestees (defined in Section II) with representation
at magistration. By providing counsel, the parties intend to improve fairness at
magistration, consistent with constitutional principles, facilitate prompt pretrial release for
appropriate arrestees, and limit pretrial detention to cases of necessity.
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DEFINITIONS

“Arrestee” means a person detained by a peace officer within Travis County for a non-
municipal criminal offense punishable by confinement in jail or by imprisonment. !

“Counsel” or “defense counsel” means a licensed attorney appointed to represent an
Arrestee at magistration.

“Magistration” means a proceeding to satisfy the duties imposed by Article 15.17(a) of the
Texas Code of Criminal Procedure.

“Plaintiffs” refers to VOCAL Texas and named Plaintiftf Mitchell Barrington.

“Represent” and “representation” mean representation by counsel that is consistent with
Section V of this agreement.

COMPROMISE SETTLEMENT AGREEMENT AND CONDITIONAL
RELEASE OF ALL CLAIMS

This Compromise Settlement Agreement and Conditional Release of All Claims
(“Agreement”) is hereby entered into between Plaintiffs and Travis County, Texas. “Travis
County” shall collectively include Travis County, Texas, its elected officials, employees,
agents, appointees, and servants, past and present, their transferees, assigns, successors in
interest, and all others who at any time have been in privity with any of them.

WHEREAS, Plaintiffs filed the aforementioned lawsuit styled (hereinafter “the Lawsuit”)
asserting denial or infringement of certain constitutional interests at magistration and
seeking various relief including attorney’s fees;

WHEREAS, Travis County denies any liability arising out of its acts and/or omissions in
connection with the claims in the lawsuit, but it nevertheless wishes to resolve this lawsuit;
and

WHEREAS, bona fide disputes and controversies exist between the parties, and the parties
to this Agreement desire to conditionally compromise and settle all claims of any kind

! This definition excludes individuals detained for Class C misdemeanors and therefore not
facing jail time and those individuals who do not progress through the magistration process, for
example without limitation, those arrested by an entity other than Travis County, or who
knowingly and willingly waive magistration, or decline representation.
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whatsoever Plaintiffs have or may have in the future arising out of or related to the
allegations in the Lawsuit.

SETTLEMENT AGREEMENT

THEREFORE, in light of the above recitals and based on the consideration provided by
Travis County, the receipt and sufficiency of which is hereby acknowledged, Plaintiffs
agree as follows:

Plaintiffs agree to release, acquit, and forever discharge Travis County from all claims,
rights, demands, actions, obligations, and causes of action of any and every kind, nature
and character, known or unknown, which they may now have or have ever had, or that arise
during the Monitoring and Enforcement term of the Agreement (Section VI) against it
arising from or related to any of the allegations contained in the Lawsuit, conditioned upon
fulfillment of the Terms of Representation at Magistration and Monitoring and
Enforcement (Section V and Section VI) set out herein. This release includes but is not
limited to all claims of deprivation of constitutional rights under the Texas or U.S.
Constitutions, and all other laws and regulations relating to magistration. Upon fulfillment
of the Terms of Representation at Magistration and Monitoring and Enforcement (Section
V and Section V1), Plaintiffs agree never to institute any action or proceeding of any kind
against Travis County based on or arising out of the conditions having occurred or that
remain pending at the time of execution of this Agreement, except the possible institution
of proceedings to enforce this Agreement. Excluded from this release are any claims that
cannot be waived by law, claims that do not arise from or relate to the alleged deprivation
of counsel at Travis County magistrations, or claims that newly arise after the termination
of the Monitoring and Enforcement term of this Agreement (Section VI); however,
Plaintiffs do waive the right to any monetary recovery should any agency or enforcement
authority pursue any claims on their behalf or associated with complaints made by any of
the Plaintiffs. The Parties agree that pursuant to the terms and conditions of this Agreement
Travis County will fulfill the Terms for Representation at Magistration and Monitoring and
Enforcement (Sections V and VI). The parties agree that this, along with payment of any
monetary value expressly set forth herein, will satisfy the conditions necessary to achieve
a full, final, and complete release.

Terms for Representation at Magistration

Travis County will use reasonable means to ensure that magistration incorporates the
provisions described in Section V below. Such “reasonable means” include but are not
limited to working with the presiding judges of the Travis County Criminal Court to create
guidelines or standing orders for magistration that incorporate the provisions described in
this Section V. The Parties acknowledge that “reasonable means” shall be considered in
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light of facts and circumstances existing at the time of any alleged breach of Section V of
this Agreement.

If, during the monitoring and enforcement phase of this Agreement, despite Travis
County’s use of reasonable means, magistration is occurring that does not follow the
provisions incorporated in Section V, the parties shall meet and confer in a good faith effort
to resolve the issue. Notwithstanding any other provision of this Agreement, if magistration
is occurring that does not comply with the provisions incorporated in Section V, Plaintiffs
do not waive their right to bring suit, including to enforce this Agreement. Nothing in this
provision shall be construed as an admission by Travis County that incomplete satisfaction
of the provisions in Section V constitutes a constitutional violation.

A. Consultation Procedures

Travis County will appoint counsel sufficiently in advance of magistration to allow for
adequate representation for the limited issues relevant at magistration, including but not
limited to adequate preparation time to review case filings, consult with the arrestee, and
attempt to contact family members and service providers.

Prior to the opportunity for confidential consultation with the arrestee, Travis County will
provide the appointed counsel with any information about the arrestee or the alleged
offense that is provided to the magistrate, including but not limited to probable cause
affidavits, pretrial services reports, and criminal history reports for the limited issues
relevant at magistration, unless prohibited under state or federal laws.

Travis County will provide the appointed counsel an opportunity for in-person, confidential
attorney/client consultation prior to magistration. Travis County shall work with the
presiding judge of the Travis County Criminal Courts to create guidelines or standing
orders to provide an opportunity to consult of sufficient length to allow for meaningful
representation for the limited issues relevant at magistration.

B. Magistration Procedures

Magistrates will conduct magistration in the physical presence of the arrestee and their
counsel, unless illness, disasters, emergency, or safety prevents it in the discretion of the
Magistrate. Other exceptions to in-person magistration may be permitted for illness, safety,
disasters, or emergencies ordered by the Presiding Judge for Travis County Criminal Courts
or otherwise authorized under state or federal laws.
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20. Magistrates will provide counsel a reasonable opportunity to make arguments on the
amount of bail and any conditions of bail under the rules set forth in Article 17.15 of the
Texas Code of Criminal Procedure, including arguments under the U.S. Constitution.

21. Magistrates will conduct magistration in a publicly accessible courtroom, except under
unusual circumstances, as authorized under state or federal laws, or circumstances
necessitated for severe or contagious illness, emergency, or safety of the arrestee or others.
In such case, Travis County will record regarding the basis.

VI. Monitoring and Enforcement

22. Travis County commits to ensuring representation by counsel at magistration to all
arrestees by December 31, 2025, and continuing thereafter through the end of the
monitoring and enforcement period under this section, providing no documented
emergency circumstances exist.

23. In the event that Travis County contends that a documented emergency circumstance
prevents providing counsel at magistration to all arrestees, Travis County shall provide
written notice to Plaintiffs’ counsel including detailing the emergency circumstance, how
providing counsel at magistration will be impacted, and for how long Travis County
contends the circumstance will prevent providing counsel at magistration to all arrestees.
The parties shall meet and confer regarding the effects of the emergency circumstance on
the Agreement. The monitoring and enforcement portion of this Agreement shall be
extended for the length of time that Travis County contends a documented emergency
prevents providing counsel at magistration.

24. The monitoring period begins when this Agreement is executed and ends eighty-four
months after the first report documenting representation at magistration for over 90% of
arrestees. However, if there is documented counsel at magistration for at least 95% of
arrestees for thirty-six consecutive months, the monitoring and enforcement section of the
Agreement shall be fulfilled. The monitoring period is subject to extension as described in
Paragraph 20.

25. Monthly reporting.

a. The parties intend to document the success of this settlement for the benefit of
Travis County residents and people in other jurisdictions. To that end, the parties
intend to collaborate on voluntary reporting of data points beyond those required in
this Agreement that may demonstrate the impact of providing counsel at first
appearance, such as bail amounts and conditions, release dates, and case outcomes.
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b. Travis County will provide reports understood by the County to be accurate to
Plaintiffs by the 7th day of each month documenting compliance with this
agreement, subject to any laws or regulations prohibiting disclosure of private,
confidential, or sensitive information, during the previous calendar month. To the
extent the County contends that disclosure of certain information required by this
section is private, confidential, or sensitive, the County shall note the information
it determines should be withheld and meet and confer with counsel for Plaintiffs if
there are disagreements about the withholding of the information. Both parties
agree to use good faith efforts to agree on what information may be provided to
Plaintiffs in compliance with the law, to enable Plaintiffs to assess compliance with
the Settlement Agreement.

c. Any reports provided before March 1, 2026 will document:
i. The date, time, and magistrate conducting each magistration shift.
ii. Whether appointed counsel was provided and, if not, the reason why.

1ii. A narrative concerning compliance with the terms of representation in
Section V during counseled magistration shifts, including but not limited to
any significant issues with providing documentation to counsel,
attorney/client consultation, in-person magistration, or public access to
magistration. The expectation of the parties is that the narrative will
generally be approximately one page, but some circumstances may require
more or less space to sufficiently detail compliance.

iv. Whether there is any change in the County’s plan for increasing number of
counseled magistration shifts in the next calendar month.

d. After March 1, 2026, monthly reports will document:

i. De-identified information containing presence of appointed counsel for
individual arrestees, date, and time of arrest, date, and time of magistration,
and whether magistration was in person. In the event of a meet and confer,
such as those contemplated in Paragraph 20 (“Enforcement”), Plaintiffs
may request additional types of data. The parties will discuss the feasibility
of sharing these additional types of data, with individual arrestees’ privacy
in mind.

ii. For any individual arrestee whose magistration was not consistent with the
terms of representation in Section V, a brief explanation.
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1ii. For any individual arrestee whose magistration was not held in person or
was otherwise closed to the public, the relevant circumstances supporting
closure of the proceedings.

e. Reports produced after March 1, 2026, will be in a text-searchable format.
26. Enforcement.

a. Plaintiffs are required to provide written notice of alleged non-compliance with this
agreement to provide counsel at magistration to all arrestees by December 31, 2025,
and offer Travis County a reasonable opportunity to meet and confer and a
reasonable period of time to cure any alleged non-compliance as a precondition to
seeking enforcement of this agreement in court. As detailed in subsections (b)-(d),
Plaintiffs intend to work collaboratively with Travis County and allow reasonable
time for good-faith efforts at compliance without seeking court intervention.

b. Each monthly report issued after March 1, 2026 that documents representation for
less than 90% of arrestees shall extend the monitoring period by one calendar month
and triggers a requirement that the parties meet and confer by the fourteenth day of
the calendar month in which the report was issued. If two successive monthly
reports document less than 90% representation and the parties have not successfully
reached agreement following the meet and confer process detailed herein, Plaintiffs
may seek to enforce this agreement in court.

c. Three successive monthly reports issued after March 1, 2026, that document
representation for less than 95% of arrestees shall extend the monitoring period by
one calendar month and trigger a requirement that the parties meet and confer by
the fourteenth day of the calendar month in which the third report was issued. The
monitoring period is extended by one calendar month for each successive report
until a report documents representation for 95% of arrestees or more. If four
successive monthly reports document less than 95% representation and the parties
have not successfully reached agreement following the meet and confer process
detailed herein, Plaintiffs may seek to enforce this Agreement in court.

d. Plaintiffs may seek to enforce other terms of this Agreement in cases of systemic
noncompliance if the parties have not successfully reached agreement after the meet
and confer process detailed herein.

e. An enforcement action resulting in a favorable judgment for the Plaintiff extends
the monitoring period by the time that lapses from the date the enforcement action
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is filed to the date Travis County demonstrates compliance with this Agreement
rounding up to the nearest whole calendar month.

27. The Parties agree jurisdiction exists in the United States District Court for the Western
District of Texas, Austin Division, for purposes of enforcement of this matter.

28. VOCAL Texas may not assign its rights under this agreement unless the assignee is a
nonprofit organization with a mission that concerns improving the lives of people

disproportionately impacted by the criminal legal system.

VII. NOTICE FOLLOWING MONITORING AND ENFORCEMENT PERIOD

29. If within five years following the end of the monitoring and enforcement period under
Section VI, Travis County decides to alter or remove its counsel at magistration program
such that it will cease providing counsel at magistration to at least 90% of arrestees, Travis
County will provide reasonable notice (at least four months absent exigent circumstances)
to counsel for Plaintiffs before implementing such a change.

VIII. EXECUTION AND EFFECTIVENESS OF AGREEMENT

30. This agreement becomes effective upon execution.

IX. TERMS AND CONDITIONS ARE CONTRACTUAL

31. It is expressly understood and agreed that the terms hereof are contractual and not merely
recitals and that the covenants and terms contained herein and the consideration transferred is
to compromise doubtful and disputed claims, to avoid litigation, and to buy peace, and that
no payments made nor releases or other consideration given shall be construed as an
admission of liability, which is expressly denied.

X. VYOLUNTARY EXECUTION - NO RELIANCE, NO DISABILITY OR
INCAPACITY

32. Plaintiffs acknowledge that they are executing this Agreement as a free and voluntary act after
having it fully explained, after having read it fully, and after realizing the effect thereof to be
a compromise settlement agreement, conditional release of all claims with Travis County for
any matter or thing dealt with in the foregoing instrument. Plaintiffs acknowledge the same
was executed without any threat, force, fraud, duress, or representation of any kind by any
person whomsoever, and at the time of execution Plaintiffs were completely sober, sane, and
capable of understanding the character of their acts and deeds and were in complete charge of
their faculties and capable of executing the instrument and of understanding the significance
of their acts.
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XI. WARRANTY OF CAPACITY TO EXECUTE AGREEMENT

33. Plaintiffs represents and warrants that no other person or entity has any interest in the claims,
demands, obligations, or causes of action referred to in this Settlement Agreement except as
otherwise set forth herein and that Plaintiffs have the sole right and exclusive authority to
execute this Agreement; and that they have not sold, assigned, transferred, conveyed or
otherwise disposed of any of the claims, demands, obligations, or causes of action referred to
in this Agreement. By signature below, Plaintiffs’ attorney acknowledges that this Agreement
provides full satisfaction of any obligation or interest in this claim.

XII. ENTIRE AGREEMENT, INTENT OF TERMS., AND SUCCESSORS IN
INTEREST

34. This Agreement contains the entire agreement between Plaintiffs and Travis County with
regard to the matters set forth herein and shall be binding upon and inure to the benefit of
Plaintiffs and Travis County, jointly and severally, and the executors, administrators, personal
representatives, heirs, and assigns of each.

35. In addition, this Agreement supersedes all prior negotiations, agreements, arrangements, or
understandings between Plaintiffs and Travis County, either oral or written, on all subjects
in any way related to the matters released herein and may be amended only in writing signed
by all parties.

36. This Agreement may be executed in a number of identical counterparts, each of which shall
be deemed an original for all purposes.

XITI. REPRESENTATION OF COMPREHENSION OF DOCUMENT

37. In entering into this Agreement PLAINTIFFS represent they have consulted with the
attorney and /or representative of their choosing, the terms of this Agreement have been
completely read by PLAINTIFFS, and those terms are fully understood and voluntarily
accepted by PLAINTIFFS.

XIV. GOVERNING LAW

38. This Agreement shall be construed and interpreted in accordance with the laws of the State
of Texas. PLAINTIFFS and TRAVIS COUNTY agree to cooperate fully and execute any
and all supplementary documents and to take all additional actions that may be necessary
or appropriate to give full force and effect to the basic terms and intent of this Agreement,
including but not limited to the filing and receipt of an order of dismissal with prejudice
upon the completion of fulfillment of the Terms of Representation at Magistration.

39. Severability. If any part, term, or provision of this Agreement is held to be illegal, in conflict

with any law, or otherwise invalid, the remaining portion or portions shall be considered
severable and not be affected by such determination, and the rights and obligations of the
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parties shall be construed and enforced as if the Agreement did not contain the particular part,

term or provisions held to be illegal or invalid.

APPROVED:
TRAVIS COUNTY,
A political subdivision of the State of Texas

DocuSigned by:
By: vabq Broww

ndy Brown, County Judge

APPROVED:
PLAINTIFFS,

Signed by:

By: EW Elmar

Savannah Kumar, on behalf of VOCAL Texas
and Mitchell Barrington

1317260.1 374.112
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Dated December 19, 2025

/s/  Savannah Kumar

Savannah Kumar

Texas State Bar Number: 24120098*
skumar@aclutx.org

Tommy Buser-Clancy

Texas State Bar Number: 24078344
clancy@aclutx.org

Adriana Pinon

Texas State Bar Number: 24089768
apinon@aclutx.org

ACLU Foundation of Texas, Inc.
P.O. Box 8306,

Houston, TX 77288

(713) 942-8146

Brandon Buskey*
bbuskey@aclu.org

American Civil Liberties Union
Foundation, Criminal Law Reform
Project

125 Broad Street, 18th Floor

New York, NY 10004

(212) 549-2500

Jessica L. Falk
jessica.falk@weil.com

New York Bar No. 4763686*

Kara Smith

New York Bar No. 6040174*

Jon Ward

New York Bar No. 6090229*

Daniel Kaseff

New York Bar No. 6080188*

Weil, Gotshal & Manges

767 Fifth Avenue

New York, New York 10153

(212) 310-8511

ATTORNEYS FOR PLAINTIFFS
VOCAL TEXAS AND MITCHELL
BARRINGTON

Final Settlement Agreement

DELIA GARZA

County Attorney, Travis County
P. O. Box 1748

Austin, Texas 78767

Telephone:  (512) 854-9513
Facsimile: (512) 854-4808

By:  /s/Leslie W._Dippel
Leslie W. Dippel
State Bar No. 00796472
Leslie.Dippel@traviscountytx.gov
Cynthia W. Veidt
State Bar No. 24028092
Cynthia. Veidt@traviscountytx.gov

Assistant County Attorneys
ATTORNEYS FOR DEFENDANT
TRAVIS COUNTY, TEXAS

*Admitted Pro Hac Vice
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