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EXECUTIVE SUMMARY

he Texas Department of Criminal Justice (TDCJ) confines 4.4 percent of its prison

population in solitary confinement.” Texas locks more people in solitary-confinement
cells than twelve states house in their entire prison system.? On average, prisoners
remain in solitary confinement for almost four years®; over one hundred Texas prisoners
have spent more than twenty years in solitary confinement.* The conditions in which
these people live impose such severe deprivations that they leave prison mentally
damaged; as a group, people released from solitary are more likely to commit more
new crimes than people released from the rest of the prison system. Yet in 2013, TDCJ
released 1,243 people directly from solitary-confinement cells into Texas communities.®
These prisoners return to society after living for years or decades in a tiny cell
for twenty-two hours a day, with no contact with other human beings or access to
educational or rehabilitative programs.® As documented in this report, this dangerous
and expensive practice is making our state less safe.

Alex is one of 6,564 Texas prisoners’ who live in a solitary-confinement cell.® It is sixty
square feet in size’; he can cross its length in six paces.” If he lifts his arms to their
full wingspan, his fingertips almost graze the walls.” The cell is completely bare; just
a concrete floor and four concrete walls.'? Alex is not allowed to place anything on his
walls, not even a calendar.” The door is made of solid metal with a slot for a food tray,
and two thin Plexiglas rectangles to allow officers to see in.™

1 Texas Department of Criminal Justice (TDCJ) Administrative Segregation Information Sheet, at 6 (Sept. 2014) (obtained from Jeff
Baldwin, Chief of Staff, TDCJ, and on file with ACLU of Texas and TCRP). TDCJ's technical term for solitary confinement is administrative
segregation. Solitary confinement is the commonly accepted term, used nationwide, to describe the practice of housing prisoners alone
in a cell for at least twenty-two hours a day. Therefore, we use the term solitary confinement throughout this report.

2 E. Ann Carson & Daniela Golinelli, Bureau of Justice Statistics, Prisoners in 2012: Trends in Admissions and Releases, at 23-24 (Sept.
2, 2014), available at http://www.bjs.gov/content/pub/pdf/p12tar9112.pdf.

3 TDCJ Administrative Segregation Information Sheet, supra note 1, at 6.

4 Spreadsheet from TDCJ in response to Open Records Request (ORR) (Nov. 20, 2012) (on file with ACLU of Texas and TCRP).

5 Letter from TDCJ to authors in response to open records request (July 9, 2014) (on file with ACLU of Texas and TCRP).

6 TDCJ Administrative Segregation Information Sheet, supra note 1, at 6.

7 Letter from TDCJ to authors, supra note 5.

8 We have changed the names of people we interviewed or corresponded with in order to protect confidentiality.

9 The average size of a solitary-confinement cell in Texas is sixty square feet; some are as small as forty-five square feet. Letter from
TDCJ to authors in response to open records request (Feb. 27, 2014) (on file with ACLU of Texas and TCRP).

10 Letter from Alex to authors (Sept. 17, 2014) (on file with ACLU of Texas and TCRP).

11 /d.

12 Id.

13 /d.

14 Id.
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Alex’s drawing of the door to his solitary cell
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Alex calls this cell his “house”;'® and for the past ten years, it has been the only home he
has known.'

Alex’s entire life is confined within the four corners of his “house.” He eats sitting on the
floor or on his bed. He sleeps on a steel bunk along one wall, covered in a thin plastic
mattress.'” He goes to the bathroom in the toilet in the corner. The cell smells “[llike
mold and urine and feces and filth,” Alex writes. “Like a downtown subway restroom.
Like a locker room that’s never been cleaned.”™

Most days, Alex’s only contact with another human being is the hand that slides his food

tray through a slit in his cell door. Weeks pass in which Alex never sees another person’s
face, or looks another person in the eyes. He can only talk to people by shouting to

other prisoners through the concrete walls. He cannot practice his Christian faith with a

community of others who share his beliefs.” He cannot play sports or games with other
people.? When his niece comes to visit, he cannot hug her goodbye; he must talk to her

through a pane of glass.”

15 Interview with Alex, individual incarcerated in TDCJ (May 28, 2014).

16 Id.

17 Letter from Alex to authors, supra note 10.

18 Id.

19 TDCJ Administrative Segregation Plan, at att. A (Mar. 2012) (unpublished) (on file with ACLU of Texas and TCRP).
20 /d.

21 ld.
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There is no window in Alex’s cell.? His field of vision is limited to peering through the
Plexiglas slit in his cell door to the door of the cell opposite him.?® Alex has not seen

the stars in a decade.? “| miss that so much,” he writes. “One time | was going to the
hospital, down to Galveston and we were riding the ferry and the sun was coming up and
it was the only one I'd seen in years. I'm a pretty tough guy, but it brought tears to my
eyes.”?

Alex struggles to fall asleep at night. Usually, he can only sleep for four hours.?

The fluorescent light hanging from his ceiling remains on all night.?” The cell block
constantly echoes with screams because some of the men confined in neighboring cells
have gone insane, cutting themselves or eating their own feces.?® Alex is overwhelmed
by the noise: “Constant banging, clanking, rage, anger,” he writes. “Like a jammed
packed area for a boxing match with everyone screaming murder. The night sounds are
the worst. More personal and filled with sadness. It sounds like hell.”?

Prison regulations require that officers take Alex outside his cell for one hour several
times a week to exercise in a recreation yard. Often, he is deprived of even this minimal
reprieve. Officers go for weeks without letting people on his block leave their cell for
recreation.’® But even in the recreation space—a caged outdoor box not much larger
than his cell, covered in bird feces®—Alex is alone.

Solitary confinement forces Alex into a life of idleness. Alex wants to educate himself
before returning to society. He wants to get counseling to help him deal with the abuse
from his childhood.*? But he is not allowed to take group classes to get his associate’s
degree.® He cannot take classes to help him manage his anger, or join Alcoholics
Anonymous to manage the addictions that led him to prison.? He cannot purchase a
television to watch in his cell.*®®

“| want something meaningful, not meaningless in my life,” Alex says. “l do everything |
can to make my time mean something. To take responsibility for my day.”%

22 Letter from Alex to authors, supra note 10.

23 Id.

24 Id.

25 Id.

26 Alex’s Journal (entries eated June 12 & 19, 2014) (on file with ACLU of Texas and TCRP).
27 Interview with Alex, supra note 15.

28 Alex’s Journal, supra note 26 (entry dated July 7, 2014).

29 Letter from Alex (Sept. 17, 2014), supra note 10.

30 Interview with Alex to authors, supra note 15.

31 Alex’s Journal, supra note 26 (entry dated June 17, 2014).

32 Id.

33 TDCJ Administrative Segregation Plan, supra note 19, at att. A.
34 Id.

35 /d.

36 Alex’s Journal, supra note 26 (entry dated June 19, 2014).
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Alex keeps a journal; he calls it “Wilson,” the name Tom Hanks gave a volleyball—his
only companion and confidant while abandoned on a desert island—in the movie
Castaway.®” Every morning, Alex picks a new word out of the dictionary to learn. He reads
inspiring quotations. He reads books on self-improvement from the prison library; the
most recent one was The Power of Habit, which “is basically about replacing bad habits
with good ones. ... This is the kind of stuff we need to be addressing if we have any
hope of giving ourselves a chance.”® He keeps a strict workout schedule of pushups

and crunches.® On Saturdays, he cleans his cell.** On Sundays, he listens to Lakewood
Church on the radio.*! Each morning he makes his bed; then he lays out a towel on

his cell floor, sits on it, and meditates for twenty minutes.*? He had to train himself to
meditate over time, though; it used “to be so hard because the last thing your nerves or
body wants to do is relax when your neighbor is ‘cell warring” and kicking his door, or
when the whole wing is in complete chaos.” When someone walks by his cell, he comes
up to his cell door to say “hello”; he says, “It keeps the free world present and keeps my
social skills from completely wasting away.”* He feeds the lizards that crawl in his cell
to keep him company.®® He has a “mantra”: “| am stronger than this place, | am stronger
than these circumstances.”*

But the cries from his neighbors’ cells
shake his confidence that he will be able
to withstand the isolation. Sometimes,
he wonders if he will go insane before
returning to the outside world.?’

“| have to be honest,” he wrote. “[Wlhen [ R
your“® back here and the guy next to you is ' AJv"F‘;f 2 O

he's cutting on his f ting hi
so crazy he’s cutting on his face or eating his [ = W
feces. It makes things even worse because
you don’t know if they came into [solitary] L PG‘ cre

this way, or the walls, this place, has caused

it. So you begin to wonder, am | next?"* B Floor plan of Alex’s cell (drawn by Alex).

37 Id. (entry dated June 7, 2014).

38 /d.

39 Id.

40 Id.

41 Id.

42 Id. (entry dated June 12, 2014).

43 [d.

44 |d. (entry dated June 12, 2014).

45 [d.

46 Id. (entry dated June 25, 2014).

471d. (entry dated June 7, 2014).

48 Throughout this report, we represented people’s words as they wrote them to us, without edits to grammar or punctuation.
49 Alex’s Journal, supra note 26 (entry dated July 7, 2014).
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Findings

t stake in TDCJ's use of solitary confinement is whether thousands of people like

Alex will successfully rejoin their families and society upon their release, or whether
they will return to their communities irreversibly damaged by years of isolation and
sensory deprivation. Solitary confinement permanently damages people. Rather than
prepare prisoners for their eventual return to Texas communities, solitary confinement
breaks down their ability to interact with other human beings; erodes their family
relationships; deprives them of educational, rehabilitative, and religious programming;
causes mentally healthy people to descend into mental illness; and severely exacerbates
symptoms for people with pre-existing mental illness.

Because it so damages Texas prisoners by confining them in severe conditions, TDCJ
ultimately increases crime in Texas communities. Ninety-five percent of incarcerated
people return to our communities one day.*® TDCJ recognizes in its mission statement
that one of its most important duties is to improve public safety: “The mission of the
Texas Department of Criminal Justice is to provide public safety, promote positive
change in offender behavior, reintegrate offenders into society, and assist victims of
crime.”! Yet years of social isolation, enforced idleness, lack of programming, and
sensory deprivation make people released from solitary confinement, as a group, more
dangerous within prison walls and ultimately to society. All of us pay the price.

In 2014, the American Civil Liberties Union of Texas (ACLU of Texas) and the Texas
Civil Rights Project (TCRP] studied Texas'’s use of solitary confinement. We conducted
a written survey of 147 people in solitary confinement, collected data from public-
information requests to TDCJ, interviewed and corresponded with people in solitary
confinement, reviewed other states’ practices, researched the financial impacts of
solitary, consulted with security and psychiatric experts, and interviewed correctional
officers.

We discovered that TDCJ overuses solitary confinement compared to other states,
houses many people in solitary confinement who could be safely confined in a lower
security setting, and keeps people in solitary confinement for years and decades, long
after they cease to pose a threat. By overusing solitary confinement, TDCJ increases
crime, wastes taxpayer money, increases violence in prison, and causes thousands of
mentally ill people to further deteriorate before returning to Texas communities.

50 See Timothy Hughes & Doris James Wilson, Reentry Trends in the United States, Bureau oF JusTice StaTisTics, http://www.bjs.gov/
content/reentry/reentry.cfm (last visited Aug. 28, 2014).
51 Tex. Dep'1. CRiM. JusTicE, http://www.tdcj.state.tx.us/ (last accessed Sept. 5, 2014).
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People in Texas’ solitary-confinement cells spend at least twenty-two hours

a day®?in a cell that is sixty square feet,* about the size of a residential
bathroom or a walk-in closet. During their years or decades in solitary
confinement, they almost never leave their tiny cells.* Although TDCJ

policies permit them an hour or two of recreation per day, many of our survey
respondents reported that in reality officers almost never take them outside.*®

Solitary confinement deprives prisoners of any opportunity for self-
improvement. People in solitary confinement cannot participate in group
educational and rehabilitative programs to help prepare for their release.
They cannot work in prison jobs to use their time productively and learn
useful skills. They cannot participate in Alcoholics” Anonymous to cure their
addictions. They cannot take group classes to get their G.E.D. or associate’s
degree, to receive the education they need to support their wives, children, and
parents. They cannot take group therapy to help them develop healthy coping
mechanisms. They cannot practice their faith with a group of like-minded
believers and receive the support and moral education that comes from
collective worship.¢

Solitary confinement strips people of all interpersonal contact. Prisoners in
solitary confinement spend their days completely alone. They eat alone. They
sleep alone. They go to the recreation yard alone. They can only speak to other
people by shouting through the cell walls. They only touch another human
being when an officer places handcuffs on them to take them to a medical
appointment. When their family members come to visit them, they talk to
them through wire mesh or a pane of glass; they cannot hold their hand or hug
their loved one goodbye. They are not permitted to make phone calls to their
parents, wives, or children.”’

52 TDCJ Administrative Segregation Plan, supra note 19, at att. A.

53 Letter from TDCJ to authors (Feb. 27, 2014), supra note 9.

54 TDCJ Administrative Segregation Plan, supra note 19, at att. A.

55 Interview with Juan, individual incarcerated in TDCJ (June 2, 2014); Interview with Alex, supra note 15; Interview with Paul, individual

incarcerated in TDCJ (May 30, 2014); Survey response from Brian, individual incarcerated in TDCJ (on file with ACLU of Texas and TCRP);

Survey response from Miguel, individual incarcerated in TDCJ (on file with ACLU of Texas and TCRP); Survey response from Steve,
individual incarcerated in TDCJ (on file with ACLU of Texas and TCRP); Survey response from Larry, individual incarcerated in TDCJ (on
file with ACLU of Texas and TCRP).

56 TDCJ Administrative Segregation Plan, supra note 19, at att. A.

57 Id.
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Finding One: Solitary confinement .
increases crime in Texas communities.
Permanently damaged by years in
isolation, people released from Texas
solitary-confinement cells commit more
new crimes: They are rearrested at a
twenty-five percent higher rate than
prisoners released from the overall prison
system. Of prisoners released from TDCJ
in 2006, 48.8 percent were rearrested
within three years,*® whereas 60.84 percent
of people released directly from solitary
confinement were rearrested within

the same time period.* According to a
preliminary study in California, parolees
released from solitary confinement
committed new crimes at a thirty-five
percent higher rate than parolees released
from the overall prison system.®® The data
from Texas and California are consistent B Texas solitary-confinement cell

with evidence from other states that

solitary confinement increases violent

crime, even when controlling for common predictors of recidivism. People released
from solitary-confinement cells in Washington State commit new felonies at a thirty-five
percent higher rate than people released from the general population.®’ People who had
spent time in Florida’s solitary-confinement cells are eighteen percent more likely to
commit new violent crimes.¢?

58 See Legislative Budget Board, Statewide Criminal Justice Recidivism and Revocation Rates 35 (Jan. 2011), available at http://
www.lbb.state.tx.us/Public_Safety_Criminal_Justice/RecRev_Rates/Statewide%20Criminal%20Justice%20Recidivism%20and%20
Revocation%20Rates2011.pdf.

59 Letter from TDCJ to Rodney Ellis, Tex. Senator (Dec. 6, 2011) (on file with ACLU of Texas and TCRP); E-mail from Ed Sinclair, Analyst,
Criminal Justice Data Analysis Team, Tex. Legislative Budget Board, to Burke Butler, Fellow, TCRP (Sept. 26, 2014 07:31 CST) (on file
with ACLU of Texas and TCRP).

60 See Keramet Reiter, Parole, Snitch, or Die: California’s Supermax Prisons & Prisoners, 1987-2007, at 50 (ISSC Fellows Working Paper,
Institute for the Study of Social Change, Univ. of Ca. Berkeley, 2010).

61 See David Lovell et al., Recidivism of Supermax Prisoners in Washington State, 53 Crime & Delinquency 633, 644 (Oct. 2007).

62 See Daniel P. Mears & William D. Bales, Supermax Incarceration and Recidivism, 47 Crimonology 1131, 1151 (2009).
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Finding Two: TDCJ overuses solitary confinement at tremendous cost to taxpayers.
TDCJ houses 4.4 percent of prisoners in solitary confinement®—about four times the
estimated national average of one to two percent of the prison population.®* TDCJ uses
overbroad criteria to send people to solitary confinement, capturing many individuals
who did not commit any misconduct within the prison system. It also confines people to
solitary confinement for lengthy periods—on average 3.7 years®—rather than returning
them to general population as soon as it is safe to do so. Recognizing the safety
consequences of solitary confinement, states like Mississippi have dramatically reduced
their reliance on solitary confinement, which improved safety in their prisons and
communities and saved taxpayers millions of dollars. It is time for Texas to follow their
lead. TDCJ spends $46 million dollars a year above normal correctional costs to house
people in solitary confinement—%$61.63 per day per person housed in administrative
segregation, compared to $42.46 per day per person in general population.® Since Texas
taxpayers foot the bill for Texas's use of solitary confinement, TDCJ should use it as
rarely as possible. TDCJ could save taxpayers $31 million dollars a year just by dropping
its use of solitary confinement to Mississippi’s rate of 1.4 percent.®’

Finding Three: Solitary confinement increases prison violence. Serious assaults on
Texas prison staff have increased 104 percent during the last seven years.®® Texas's
largest correctional officers union attributes the rise, in part, to TDCJ’s overuse of
solitary confinement and the practice of housing people with mental illness in solitary
confinement.®’ In 2013, almost eighty percent of the 499 instances of prisoners
exposing officers to bodily fluids occurred in Texas’s solitary-confinement units; none
occurred in general-population units.”” These assaults led Texas’s largest correctional
officers union to call upon the United States Senate to regulate states’ use of solitary
confinement.” Other states have improved security by drastically reducing their use

63 TDCJ Administrative Segregation Information Sheet, supra note 1, at 6.

64 There are no hard numbers on the percentage of states’ prison populations in solitary confinement. Experts estimate that the

state average is one to two percent. See JaMEs AusTIN & EMMITT SPARKMAN, NAT. INST. oF CORRECTIONS, PRISONS DivisioN: CoLoRADO DEPARTMENT OF
CORRECTIONS ADMINISTRATIVE SEGREGATION AND CuassiFicaTioN Review 17 (Oct. 2011), available at https://www.aclu.org/files/assets/final_ad_seg.
pdf.

65 TDCJ Administrative Segregation Information Sheet, supra note 1, at 6.

66 This data is unfortunately over eleven years old. TDCJ has said that it does not track the costs of housing people in solitary
confinement compared with general population. See CriM. JusT. PoLicy CounciL, MaNGOs To MaNGos: CoMPARING THE OPERATIONAL CosTs oF
JUVENILE AND ApuLT CORRECTIONAL PROGRAMS IN TExas, PREPARED FOR THE 78TH Texas LesisLaTure 12 (2003), available at http://www.lbb.state.tx.us/
Public_Safety_Criminal_Justice/Reports/2003cpd.pdf; Letter from TDCJ to Rodney Ellis, supra note 59.

67 See Reassessing Solitary Confinement: The Human Rights, Fiscal, and Public Safety Consequences: Hearing Before the Senate Judiciary
Committee’'s Subcommittee on the Constitution, Civil Rights and Human Rights, 112th Cong. (2012), (written testimony of Christopher
Epps, Commissioner of Mississippi Department of Corrections), available at http://www.judiciary.senate.gov/imo/media/doc/12-6-
19EppsTestimony.pdf.

68 See Reassessing Solitary Confinement Il—The Human Rights, Fiscal, and Public Safety Consequences: Hearing Before the Senate Judiciary
Committee’'s Subcommittee on the Constitution, Civil Rights and Human Rights, 113th Cong. (2014) (testimony of Lance Lowry, President,
AFSCME Local 3807 Texas Correctional Employees), available at http://solitarywatch.com/wp-content/uploads/2014/02/Lance-Lowry-
Senate-Hearing-Submission.pdf.

69 See id.; see also e-mail from Lance Lowry, President, AFSCME 3807, to Burke Butler, Fellow, TCRP (Sept. 21, 2014 16:41 CST) (on file
with ACLU of Texas and TCRP).

70 See Testimony of Lance Lowry, supra note 68.

71 See id.
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of solitary confinement. Mississippi cut serious assaults against staff and prisoners
by seventy percent when it reduced its solitary population from one thousand to fewer
than 150.7? When Maine cut its solitary-confinement population, incidents of prison
violence dropped.” Colorado saw no increase in assaults when it reduced its solitary-
confinement population by sixty percent, and the Director of the Colorado Department
of Corrections declared that “our institutions will actually be safer” with less solitary
confinement.”

Finding Four: Solitary confinement causes thousands of mentally ill people to further
deteriorate before they return to Texas communities. The universal consensus among
mental health experts is that correctional departments must never send people with
serious mental illnesses to solitary confinement because complete isolation causes
people with serious mental illness to fall apart.” Yet TDCJ confines at least 2,012 people
with mental illnesses in solitary confinement’ and inadequately monitors them during
their time in isolation, providing only cursory checks that are unlikely to identify serious
issues. According to our survey results, of those survey respondents who met with a
mental health worker, sixty-five percent said their meetings were less than two minutes
long.”’As a consequence, rates of suicide, attempted suicide, and self-harm in solitary
confinement are far higher than rates in the general population: People in solitary
confinement are five times more likely to commit suicide than those in the general
population.” For the mentally ill who do survive solitary confinement, they return to
Texas communities in worse condition than when they entered TDCJ.

72 See Terry A. Kupers et al., Beyond Supermax Administrative Segregation: Mississippi’s Experience Rethinking Prison Classification and
Creating Alternative Mental Health Programs, 20 CriM. JusT. & BeHavior 1, 5, 7 (July 2009), available at https://www.aclu.org/sites/default/
files/images/asset_upload_file359_41136.pdf.

73 See Lance Tapley, Reducing solitary confinement, PorTLanD PHoeNix, Nov. 2, 2011, http://portland.thephoenix.com/news/129316-
reducing-solitary-confinement/?page=2#TOPCONTENT; see also AM. Civ. LiBERTIES UNION OF ME., CHANGE Is PossiBLE: A CASE STUDY OF SOLITARY
CoNFINEMENT ReFoRM IN MaiNE 30-31 (Mar. 2013), available at http://www.aclumaine.org/sites/default/files/uploads/users/admin/ACLU_
Solitary_Report_webversion.pdf.

74 See Reassessing Solitary Confinement II—The Human Rights, Fiscal, and Public Safety Consequences: Hearing Before the Senate
Judiciary Committee’s Subcommittee on the Constitution, Civil Rights and Human Rights, 113th Cong. (2014) (testimony of Rick Raemisch,
Executive Director, Colorado Department of Corrections), available at http://www.judiciary.senate.gov/imo/media/doc/02-25-
14RaemischTestimony.pdf.

75 See Jeffrey L. Metzner & Jamie Fellner, Solitary Confinement and Mental Illness in U.S. Prisons: A Challenge for Medical Ethics, 38 J.
AM. Acap. PsycHiaTRY & L. 104, 105 (Nov. 2010), available at http://www.jaapl.org/content/38/1/104.full.pdf+htmL.

76 Letter from TDCJ to authors, supra note 5.

77 Data collected from survey of 147 people incarcerated in Texas prisons who previously spent time in or are currently in solitary
confinement (on file with ACLU of Texas and TCRP).

78 Letter from TDCJ to authors, supra note 5.
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Recommendations

Recommendation One: Change Institutional Attitudes Toward Solitary Confinement.
TDCJ and statewide policymakers must move toward a new institutional attitude

that views solitary confinement as a rare practice, to be used only in exceptional
circumstances and for short periods. The State of Texas has embraced “smart on crime”
reforms in recent years, and this same balancing of benefits against costs should inform

our approach to solitary confinement:

e Train correctional officers to work effectively with people with mental illness.
Texas Correctional Office on Offenders with Medical or Mental Impairments
(TCOOMI) should develop additional mental-health training for correctional
officers, and make this training a precondition for an additional pay raise.
Increased training will allow correctional officers to identify misbehavior based
on mental illness and divert people with mental illness to appropriate treatment,
rather than sending them to solitary confinement. It will also help to prevent
confrontations between correctional officers and mentally ill prisoners that can
spiral out of control. A small amount of dedicated additional funding for mental
health training is a wise investment for the state because it gives officers skills
they need, makes them safer, and could increase job satisfaction and reduce
turnover.

e Enact step-down programs that allow individuals to move to less restrictive.
housing based on good behavior. TDCJ should enact programs that allow
individuals in solitary confinement to earn greater privileges through good
behavior and eventually return to the general population. These programs will
ensure that people only stay in solitary confinement for short durations. They
will also give prisoners an incentive to comply with prison regulations, thereby
making solitary-confinement units safer for correctional officers.

¢ Institute an independent oversight entity to monitor TDCJ’s use of solitary
confinement and make recommendations for reform. The legislature should
institute an independent oversight body—comprised of mental-health and
corrections experts—to collect data on TDCJ’s use of solitary confinement,
monitor TDCJ’s practices, and make recommendations for reform. This
independent body could play a vital role in ensuring that the public is well
informed about this important area of prison management. The independent
entity should have the power to inspect TDCJ facilities and interview incarcerated

people.

ACLU of Texas & Texas Civil Rights Project | 11



Recommendation Two: Remove People with Serious Mental Illness from Solitary
Confinement

A large number of individuals housed in solitary confinement in Texas prisons
have serious mental illnesses. These individuals should be removed from solitary
confinement and placed in a setting where their mental health needs can be
appropriately addressed, helping to ensure that they are not returned to their
communities unstable and untreated.

e Exclude people with serious mental illness from solitary confinement.
Serious mental illnesses include, among other conditions: major depression,
schizophrenia, bipolar disorder, obsessive compulsive disorder (OCD], panic
disorder, post-traumatic stress disorder (PTSD) and borderline personality
disorder.” The legislature should dedicate funds for a one-time review
to ensure that all individuals with serious mental illnesses in solitary
confinement are removed to therapeutic settings. TDCJ should also remove
anyone whose medical or mental-health conditions will worsen in solitary
confinement. Diverting those with serious mental health issues to psychiatric
treatment units or other appropriate settings reduces litigation exposure
and improves outcomes for this population, including reducing the causes of
recidivism.

e Provide mental-health screening to everyone within twenty-four hours of
placement in solitary confinement. TDCJ should ensure that no one spends
more than one day in solitary confinement without a mental-health screening,
conducted in person by a mental-health professional in a confidential setting.

If a person has serious mental illness, he must be removed from solitary
confinement to a setting where he can receive adequate treatment. People in
solitary confinement who are undergoing mental-health treatment must receive
an in-person mental-health review once per month, conducted by a mental-
health professional in a confidential room where security staff cannot overhear
the communication.

79 See What Is Mental lllness?: Mental Illness Facts, NAT'L ALLIANCE ON MENTAL ILLNESS http://www.nami.org/template.cfm?section=about_
mental_illness (last accessed Sept. 16, 2014).
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¢ Enact policies requiring mental-health professionals to participate in all initial
decisions classifying prisoners to solitary confinement, as well as all follow-up
placement reviews. By having mental-health professionals play an ongoing role
in classification decisions, TDCJ will ensure that inmates with serious mental
illnesses are not sent to solitary confinement in the future.

e Establish segregated housing with adequate mental-health treatment for
the small number of mentally ill people who legitimately need to be housed
in a high security setting. For many mentally ill prisoners, misbehavior is
a result of inadequate mental-health treatment and the harmful effects of
solitary confinement—which could be remedied with adequate therapeutic
interventions and medication. However, there may be a very small number of
prisoners with mental illness who legitimately need to be isolated from the
rest of the prison population. For these few individuals, TDCJ should create
special mental-health segregation units. In those units, people with mental
illness must receive ten to fifteen hours a week of out-of-cell therapeutic
activities, and at least ten hours a week of unstructured exercise or recreation
time.80

Recommendation Three: Review Solitary-Confinement Placement System-Wide.
To ensure that TDCJ only houses people in solitary confinement if they pose a serious
security risk, TDCJ should:

¢ Review all individuals in solitary confinement with the goal of removing as
many individuals as possible. The legislature should fund a one-time review
to ensure that the costly practice of solitary confinement is not overused
within TDCJ. The review should examine the appropriateness of placement
and the duration of placement for each individual currently housed in solitary
confinement. If an individual poses no threat, the review should result in removal
from solitary confinement. This approach is cost effective because it would right-
size the solitary confinement population in Texas.

e Cease automatic placement in solitary confinement. Currently, association with
certain prison gangs can mean automatic and long-term placement in solitary
confinement. While addressing gang violence is a key element of ensuring
security, other criminal justice systems have successfully housed gang members
in settings less restrictive (and less expensive) than solitary confinement. TDCJ
should consider alternative housing for this population, including reviewing

80 See Jeffrey Metzner & Joel Dvoskin, An Overview of Correctional Psychiatry, 29 Psvcriatric CLinics N. Am. 761, 764 (2006), available at
http://www.joeldvoskin.com/Metzner___Dvoskin_2006.pdf.
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practices in other states that have allowed for placement in less restrictive
settings.

¢ End flat release of people from solitary confinement into Texas communities.
TDCJ has taken steps to expand step-down programs that provide treatment to
help people transition from solitary confinement to life in the outside world. Given
that solitary confinement is associated with higher recidivism rates, it is essential
that TDCJ further expand this programming to make it available to all those
released from solitary. To ensure accountability and transparency, TDCJ should
report publicly on the success of these programs and their outcomes.

¢ Never house individuals in solitary confinement for over one year except in
rare circumstances. TDCJ should cease housing people in solitary confinement
for indefinite periods of time, and never for over one year, unless the following
conditions are met: TDCJ conducts a hearing in which it establishes (1) by a
preponderance of evidence that the individual, within the previous year, has
committed an act which resulted in or was likely to result in serious injury
or death to another; or (2] by clear and convincing evidence that there is a
significant risk that the individual will cause physical injury to prison staff,
other inmates, or members of the public, if removed from long-term isolation.
Association with a prison gang alone should not be enough to meet that burden.
The hearing committee must not be comprised of staff from the prisoner’s unit.

Recommendation Four: Improve Conditions in Solitary Confinement.

After dramatically reducing its solitary-confinement population, TDCJ should take steps
to improve conditions for people in its solitary-confinement cells to reduce isolation and
the corresponding anti-social tendencies isolation causes:

e Ensure appropriate programming for individuals held in solitary confinement.
TDCJ should provide people in solitary confinement with opportunities for
out-of-cell educational, rehabilitative, and religious programs to help prepare
them for their eventual release into the outside world. TDCJ should also develop
educational, rehabilitative, and religious programs that people can complete in
their cells.

¢ Provide adequate stimulation to lower the effects of sensory deprivation.
TDCJ should provide people in solitary confinement with the same access to
televisions, radios, books, and magazines that is available in general population.
It should also provide more out-of-cell time.
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e Support family relationships. Solitary confinement significantly impairs family
bonds by limiting visitation to no-contact visits and prohibiting telephone calls
to loved ones. TDCJ can support family relationships—which in turn aid in
rehabilitation—by providing people in solitary confinement with the ability to have
contact visits with their loved ones and make telephone calls to their families.

e Provide adequate mental-health and medical services to those in solitary
confinement. TDCJ should conduct weekly reviews of people in solitary
confinement by a mental-health professional. People receiving mental-health
treatment should be granted out-of-cell treatment sessions with a mental-health
professional, taking place in a confidential room where security staff cannot
overhear the conversation. The complete isolation in solitary confinement can
also make it more difficult for people to request and access urgent medical care.
TDCJ should review the provision of medical care in its solitary-confinement
units and ensure that people in solitary confinement receive adequate medical
services.
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BACKGROUND

The findings documented in this report are hardly news. The dangers of extreme
isolation were first observed by correctional experts in the 1800s, causing them

to abandon the practice in favor of more humane and constructive conditions

of confinement. Now, after decades of experience with the ill effects of solitary
confinement, a new generation of experts and policymakers has concluded that solitary
confinement must be used as rarely possible and only for brief periods.

The Early Failure of Solitary Confinement

Early experiments with
solitary confinement
demonstrated that it
completely debilitated
prisoners, thwarting
the fundamental
correctional objective
of making American
communities safer by
preparing people to live
law-abiding lives in the
outside world. In the late
1700s, the Pennsylvania
legislature authorized
the construction of this
country’s first-ever block
of solitary confinement
cells in the Walnut Street : X :
Jail.® B Opened in 1829 outside of Philadelphia, Eastern State
Penitentiary utilized a system of complete isolation, like
its predecessors, Walnut Street Jail and Western State
Penitentiary.®

81 See Craig Haney & Mona Lynch, Regulating Prisons of the Future: A Psychological Analysis of Supermax and Solitary Confinement, 23
N.Y.U. Rev. L. & Soc. CHANGE 477, 483 (1997).

82 See History of Eastern State Penitentiary, Philadelphia, E. STate PENITENTIARY HisToric SITE, INC. http://www.easternstate.org/sites/default/
files/pdf/ESP-historyé.pdf (last accessed Sept. 15, 2014).
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Then in 1826, Pennsylvania opened Western State Penitentiary, and housed everyone
there in solitary confinement.® Other states soon followed Pennsylvania’'s model.®
Observers quickly recognized that solitary confinement caused lasting psychological
harm, however, permanently damaging inmates beyond repair—until they were
utterly unfit for return to free society.®* As the United States Supreme Court observed
in 1890, the experiment with solitary confinement had completely failed as a
correctional practice:

But experience demonstrated that there were serious objections to
[solitary confinement]. A considerable number of the prisoners fell,
after even a short confinement, into a semi-fatuous condition, from
which it was next to impossible to arouse them, and others became
violently insane; others still, committed suicide; while those who stood
the ordeal better were not generally reformed, and in most cases did
not recover sufficient mental activity to be of any subsequent service to
the community.®

Correctional departments had largely abandoned solitary confinement by the early
twentieth century because of the irreversible damage it inflicted on prisoners.?
Until the 1980s, state and federal prisons used solitary confinement only in rare and
extraordinary circumstances.®

The Misguided Return of Solitary Confinement in the Late
Twentieth Century

Fueled by the “tough on crime” movement and reeling under the pressure of a
skyrocketing prison population in the 1980s,% correctional departments forgot the
abysmal early failure of solitary confinement. Between 1925 and 1986, the size of the
population incarcerated in state and federal prisons skyrocketed by 450 percent.” By

83 See Haney & Lynch, supra note 81, at 483.

84 Seeid. at 484.

85 See GusTave DE BEAUMONT & ALEXIS DE TOCQUEVILLE, ON THE PENITENTIARY SYSTEM IN THE UNITED STATES AND IS APPLICATION IN FRANCE 5-6 (Francis
Lieber, trans., S. Ill. U. Press 1979) (1833).

86 In re Medley, 134 U.S. 160, 168 (1890).

87 See Haney & Lynch, supra note 81, at 484-87; see also Jesenia M. Pizarro, Vanja M.K. Stenius, & Travis C. Pratt, Supermax Prisons:
Myths, Realities, and the Politics of Punishment in American Society, 17 Crim. JusT. PoL. Rev. 6, 12 (Mar. 2011).

88 Haney & Lynch, supra note 81, at 488-89; Pizarro, Stenius, & Pratt, supra note 87, at 7.

89 It is beyond the scope of this report to detail the policies that contributed to exponential growth in the nation’s prison population. But
it is important to note that the drivers of the increase—including the misguided “war on drugs” and harsh sentencing requirements—
meant that much of the growth was among non-violent, low-level drug offenders. See The Sentencing Project, Fact Sheet: Trends in U.S.
Corrections (Sept. 2014), available at http://sentencingproject.org/doc/publications/inc_Trends_in_Corrections_Fact_sheet.pdf.

90 See Patrick A. LaNGAN, JoHN V. FunDpIs, LAWRENCE A. GREENFELD, & VicTorIA W. SCHNEIDER, BUREAU OF JUSTICE STATISTICS: HISTORICAL STATISTICS

ON PRISONERS IN STATE AND FEDERAL INSTITUTIONS, YEAREND 1925-1986, at 15 (May 1988), available at https://www.ncjrs.gov/pdffiles1/
digitization/111098ncjrs.pdf.
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the late 1990s, most prisons were operating at over one hundred percent of design
capacity.” As correctional departments struggled to control overcrowded prisons, many
prison officials responded by locking down prisoners in solitary confinement.”

And with elected officials needing to establish their “tough on crime” bona fides,
legislatures poured money into the construction of expensive solitary-confinement
units.” Some states even built “supermax” prisons—prisons consisting entirely

of solitary-confinement cells. In 1984, there was only one “supermax” facility in

the United States.™ By 1999, there were sixty supermax facilities in thirty states.”
In 2000, the Bureau of Justice Statistics estimated that a over 80,000 people were
held in solitary confinement in federal and state prisons.?” That was a forty percent
increase from only five years earlier, even faster than the rate of growth of the
general prison population, which had increased twenty-eight percent over the same
period.?

Texas was at the forefront of the renewed use of solitary confinement. Facing its
own rapidly inflating prison population, Texas imposed a new regime of widespread
solitary confinement in the late 1980s. Traditionally, TDCJ had used solitary
confinement only as a short-term punishment for in-prison misbehavior, lasting
just a few weeks at a time.” But Texas’s prison population boomed in the twentieth
century, increasing at an even more dramatic rate than the rest of the country.
Between 1925 and 1986, Texas’s prison population increased by over one thousand
percent.”” By 1986, TDCJ had the third-largest number of people in prison in all fifty
states.’™ Rather than augment its correctional force to manage the over 38,000
people it had locked behind bars, Texas responded by warehousing a large portion
of its prison population in permanent solitary confinement.’ TDCJ built new units
with layouts that harkened back to the Pennsylvania model of the nineteenth century
of “total isolation.”'%? Between 1987 and 1994, TDCJ built seven maximum-security
prisons, each with 504 administrative segregation cells.”™ Soon, Texas had solitary-
confinement cells throughout the state—and it started to fill them.%

91 See CHaSE RIVELAND, SUPERMAX PRISONS: OVERVIEW AND GENERAL CoNsIDERATIONS 5 (Jan. 1999), available at https://s3.amazonaws.com/static.
nicic.gov/Library/014937.pdf.

92 See id.; see also Haney & Lynch, supra note 81, at 480.

93 See RivELAND, supra note 91, at 5.

94 See Pizarro, Stenius, & Pratt, supra note 87, at 7.

95 See id.

96 See VERA INSTITUTE oF JusTice, CONFRONTING CONFINEMENT: A REPORT oF THE COMMISSION ON SAFETY AND ABUSE IN AMERICA’s PRIsoNs 52-53 (June
2006), available at http://www.vera.org/sites/default/files/resources/downloads/Confronting_Confinement.pdf.

97 See id. at 53.

98 See RoBERT PERKINSON, Texas ToueH 314 (2010).

99 See LaNGAN, FUNDIS, GREENFIELD & SCHNEIDER, supra note 90, at 5, 13.

100 See id.

101 See PERKINSON, supra note 98, at 314-15.

102 See id.

103 JoHN SHARP, Texas CoMPTROLLER OF PusLic AccounTs, A REPORT FROM THE TExAs PERFORMANCE Review 47 (Apr. 1994).

104 See id.

18 | ASolitary Failure: The Waste, Cost and Harm of Solitary Confinement in Texas



Solitary confinement cells in the State of Texas per prison unit
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Fifty-three percent'® of prisoners in solitary confinement are there because
TDCJ determined that they were either an escape risk or a security threat to
officers or other prisoners.’ On average, they remain in solitary confinement
for three and a half years, which indicates that TDCJ continues to isolate
many people long after they cease to pose a threat.'”” Forty-six percent are

in solitary confinement because TDCJ determined that they were members
of one of eight gangs—not because they committed any misconduct while
incarcerated.’® The remaining prisoners are in in “Protective Custody”—
isolated in solitary confinement for their own protection.'"

The population in Texas’s solitary-confinement cells is predominantly male;

"0 there are only 103 women in Texas solitary-confinement cells.'" Nineteen
people in solitary-confinement cells are under the age of 19, and forty-four are
over sixty-five years old."?

Thirty-three percent of people in solitary confinement committed non-violent
offenses ' such as property and drug crimes.'

The population in Texas’s solitary-confinement cells is disproportionately
Hispanic."™ Hispanics comprise over fifty percent of the solitary-confinement
population, even though they make up only thirty-two percent of the general
population.”® The racial disproportion is likely because the eight gangs
automatically housed in solitary confinement are predominately Hispanic.'"”

105 Letter from TDCJ to authors, supra note 5.

106 TDCJ Administrative Segregation Plan, supra note 19, at 1.

107 Letter from TDCJ to authors, supra note 5.

108 E-mail from TDCJ Office of the General Counsel to Burke Butler, Fellow, TCRP (Sept. 9, 2014, 08:35 CST) (on file with ACLU of Texas
and TCRP).

109 Letter from TDCJ to authors, supra note 5; TDCJ Administrative Segregation Plan, supra note 19, at att. A.
110 Letter from TDCJ to authors, supra note 5.

111 Id.

112 Id.

113 Id.

114 Id.

115 Id.

116 Id.

117 Id.
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Racial breakdown of general population compared to solitary-
confinement population
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The Renewed Consensus: Solitary Confinement is a Dangerous
and Expensive Correctional Practice

Predictably, after diverting thousands of prisoners to solitary confinement, correctional
departments around the country soon learned that solitary confinement increased
violence both in prison and in American communities. In May 2007, violence erupted in
Mississippi’s solitary-confinement unit.'® By the summer, three people in the unit had
been murdered.""? Officials in Mississippi recognized that “[a] different approach was
needed due to the deteriorating and dangerous environment.”'? In March 2013, a former

gang member released from a Colorado
solitary-confinement cell assassinated
the Executive Director of the Colorado
Department of Corrections. His successor,
Rick Raemisch, said that the murder
underscored the urgent need for reform
of Colorado’s use of solitary confinement.
“Whatever solitary confinement did to
that former inmate and murderer,” Mr.
Raemisch wrote, “it was not for the
better.”?!

Recognizing that solitary confinement
endangers the public, many states are
changing their ways. Between 2007 and
2012, Mississippi reduced its solitary-
confinement population from one
thousand prisoners to fewer than 150.'%
Maine cut the number of people in solitary
cells in half between 2010 and 2012 and
gave those who remained in solitary
group recreation, counseling sessions,
opportunities to earn more recreation
through good behavior, and

118 See Testimony of Christopher Epps, supra note 67.
119 See id.
120 See id.

“Is [solitary confinement] really
necessary? And is it necessary at the
level of current use? And | think when you
look critically at it, the answer is [that]
we don’t need these kinds of numbers of
inmates in these kinds of high security
settings, and we can better prepare them
for release, because ninety-eight percent
of our inmates are getting out.”

—Commissioner of the Maine Department
of Corrections Joseph Ponte'??

“This is a message | deliver directly to
my wardens. | say to them: ‘Who wants
to live directly next to someone who was
just released from solitary confinement?
Think about how dangerous that is.””

—Executive Director of Colorado
Department of Corrections Rick
Raemisch'®

121 Rich Raemisch, My Night in Solitary, N.Y. Times, Feb. 20, 2014, at A25, available at http://www.nytimes.com/2014/02/21/opinion/my-

night-in-solitary.html.

122 Stop SoLITARY: MAINE'S COMMISSIONER OF THE DEPARTMENT oF CORRECTIONS JoSEPH PoNTE oN REDUCING His STATE'S SoLITARY CONFINEMENT POPULATION,
available at https://www.aclu.org/prisoners-rights/stop-solitary-maines-commissioner-department-corrections-joseph-ponte-

reducing-his (last accessed Sept. 5, 2014).
123 See Testimony of Rick Raemisch, supra note 74.
124 See Kupers, supra note 72, at 5.
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greater access to radios, televisions, and reading materials.’? In 2013, Illinois closed

its supermax prison, Tamms Correctional Center.’?® Colorado reduced its population

in solitary confinement by nearly sixty percent between 2011 and 2014.' In February
2014,Mr. Raemisch vowed to further reduce Colorado’s solitary-confinement
population,'® and two months later the Colorado legislature passed a bill excluding
people with serious mental illnesses from solitary confinement.’” New York corrections
officials agreed to new guidelines limiting the maximum length of time people should
spend in solitary and eliminated the use of solitary confinement against the most
vulnerable prisoners: juveniles, pregnant women, and people with developmental
disabilities.”™ In August 2014, the California Department of Corrections took preliminary
steps to revise its misguided use of solitary confinement by instituting policies to greatly
reduce the number of mentally ill people in solitary confinement, improve mental-health
treatment, and increase suicide-prevention measures.”™ Under the new measures,
California will move 2,740 mentally-ill people out of solitary confinement.'®?

By reducing their use of solitary, states made their prisons safer and saved taxpayers
millions of dollars. When Mississippi reduced its solitary-confinement population, violent
incidents dropped by almost seventy percent,’ and it saved taxpayers $5.6 million a
year."¥ Mississippi still has one of the lowest recidivism rates in the country.”™ Incidents
of violence in Maine’s prisons dropped when it cut its solitary-confinement population

in half.’*¢ By closing Tamms Correctional Center, Illinois saved taxpayers $26.6 million a
year."?’

125 See AM. Cv. LigerTiEs UNION oF ME., supra note 73, at 13.

126 See Tamms Supermaximum Security prison now closed, AMNesTY INT'L (Jan. 10, 2013), http://www.amnestyusa.org/our-work/latest-
victories/tamms-supermaximum-security-prison-now-closed.

127 Testimony of Rick Raemisch, supra note 74.

128 See Allison Sherry, Colorado corrections chief: | will reduce solitary confinement, Denver Post, Feb. 25, 2014, http://www.denverpost.
com/news/ci_25227021/colo-corrections-chief-i-will-reduce-solitary-confinement.

129 See Michael Muskal, Colorado bans solitary confinement for seriously mentally ill, L.A. Tives, June 6, 2014, http://www.latimes.com/
nation/nationnow/la-na-nn-colorado-mentally-ill-isolation-20140606-story.html.

130 See Benjamin Weiser, New York State in Deal to Limit Solitary Confinement, N.Y. TiMes, Feb. 19, 2014, at A1, available at http://www.
nytimes.com/2014/02/21/opinion/new-york-rethinks-solitary-confinement.html.

131 See Erica Goode, Federal Judge Approves California Plan to Reduce Isolation of Mentally Ill Inmates, N.Y. TiMes, Aug. 29, 2014, at A11,
available at http://www.nytimes.com/2014/08/30/us/california-plans-to-reduce-isolation-of-mentally-ill-inmates.htm(?_r=0.

132 See id.

133 See Kupers, supra note 72, at 7.

134 See Testimony of Christopher Epps, supra note 67, at 3.

135 See id.

136 See Tapley, supra note 73.

137 See ILL. Der'T oF CorrecTioNs, TAMMS CoRRECTIONAL CENTER CLosING—FACT SHEET 142, available at http://cgfa.ilga.gov/upload/
TammsMeetingTestimonyDocuments.pdf (last accessed Aug. 28, 2014).
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RY CONFINEMENT INCREASES

risons should make our communities safer, but solitary confinement makes them

more dangerous. Solitary confinement causes prisoners to develop lasting mental
illnesses, destroys their ability to relate to others, tears apart their family safety nets,
and deprives them of vocational, educational, rehabilitative, and religious programming.
After subjecting people to years or decades of solitary confinement, TDCJ sets them
free in Texas communities—where, impaired by their years of complete isolation, they
commit crimes at higher rates than people released from the general population.
Solitary confinement does more than cause lasting harm to the people confined there; it
ultimately harms our communities.

Solitary Confinement Permanently Damages People Who Will
One Day Return to Texas Communities

Solitary Confinement Causes Permanent Mental Deterioration

Solitary confinement can cause people’s mental health to seriously deteriorate, creating
or exacerbating psychiatric symptoms that persist long after their release and impede
their ability to reintegrate to society. The medical consensus is that most human
beings cannot withstand the prolonged isolation and sensory deprivation that solitary
confinement entails, and our survey of people incarcerated in Texas prisons produced
predictable results. Ninety-five percent of respondents to our survey had developed
some sort of psychiatric symptom as a result of solitary confinement; thirty percent
reported having oral or physical outbursts, fifty percent reported suffering from anxiety
or panic attacks, and fifteen percent reported hallucinations.™® Solitary confinement’s
impact on the human brain is as brutal as a traumatic physical injury; prisoners of

war who spent six months in solitary confinement had abnormal brain-wave patterns
months after their release.™

Studies document that people in solitary confinement are also at a higher risk of
suffering from psychiatric disorders.™® Dr. Stuart Grassian, one of the nation’s leading

138 Data collected from survey of 147 people incarcerated in Texas prisons who previously spent time in or are currently in solitary
confinement (on file with ACLU of Texas and TCRP).

139 See Atul Gawande, Hellhole, New Yorker, Mar. 30, 2009, http://www.newyorker.com/magazine/2009/03/30/hellhole.

140 See Craig Haney, Mental Health Issues in Long-Term Solitary and “Supermax” Confinement, 49 CriMe & DeLiNnaueNcy 124, 138-40 (Jan.
2003), available at http://www.supermaxed.com/NewSupermaxMaterials/Haney-MentalHealthlssues.pdf; Terry A. Kupers, What to Do
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experts on the psychiatric effects of solitary confinement, found that many people in
solitary confinement develop a unique psychiatric syndrome: They lose their capacity
to think clearly or concentrate; lose their memory; hallucinate; have panic attacks;
ruminate on obsessive thoughts of “revenge, torture, and mutilation of the prison
guards”; get lost in paranoid delusions; and have poor impulse control.”' These
symptoms do not go away when people leave prison; they persist long after release,
inhibiting the ability to adjust to normal life and reintegrate into the community.'4?

Summing up the research on solitary confinement’s psychological impact, Dr. Terry
Kupers, of the Wright Institute, writes that “it is very clear . . . that for just about all
prisoners, being held in isolated confinement for longer than 3 months causes lasting
emotional damage if not full-blown psychosis and functional disability.”'*® In the words
of a staff psychiatrist from a California state prison, “It's a standard psychiatric concept,
if you put people in isolation, they will go insane. .. . Most people in isolation will fall
apart.”#

The psychological impact of Texas's solitary-confinement cells was documented by
University of California professor Craig Haney when he served as an expert in the
prisoners’ rights case Ruiz v. Estelle."® Dr. Haney found that “high numbers of prisoners
were living in psychological distress and pain” in Texas's solitary-confinement cells:

I'm talking about forms of behavior that are easily recognizable and that
are stark in nature when you see them, when you look at them, when
you're exposed to them. In a number of instances, there were people who
had smeared themselves with feces. In other instances, there were people
who had urinated in their cells, and the urination was on the floor. . . .
There were many people who were incoherent when | attempted to talk to
them, babbling, sometimes shrieking, other people who appeared to be
full of furyand anger and rage and were, in some instances, banging their
hands on the side of the wall and yelling and screaming, other people who
appeared to be simply disheveled, withdrawn and out of contact with the
circumstances or surroundings. Some of them would be huddled in the
back corner of the cell and appeared incommunicative when | attempted

with the Survivors? Coping With the Long-Term Effects of Isolated Confinement, 8 Crim. JusT. & Benav. 1005, 1005-06 (2008), available at
http://www.nrcat.org/storage/documents/usp_kupers_what_do_with_survivors.pdf.

141 See Stuart Grassian, Psychiatric Effects of Solitary Confinement, 22 Wash. U.J.L. & PoL’y 325, 335-36 (2006).

142 See id. at 333.

143 Kupers, supra note 140, at 1005-06.

144 Human RigHTs WatcH, ILL-Eauippep: U.S. PrisoNs AND OFFENDERS wiTH MENTAL ILLNESS 19 n.512 (Oct. 2003), available at http://www.hrw.org/
node/12252/section/19#_ftnref513.

145 See Ruiz v. Johnson, 37 F. Supp. 2d 855, 908-09 (S.D. Tex. 1999), rev'd on other grounds, 243 F.3d 941 (5th Cir. 2001), adhered to on
remand, 154 F. Supp. 2d 975 (S.D. Tex. 2001).
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to speak with them. Again, these were not subtle diagnostic issues. These
were people who appeared to be in profound states of distress and pain...

The bedlam which ensued each time | walked out into one of those units,
the number of people who were screaming, who were begging for help,
for attention, the number of people who appeared to be disturbed, the
existence, again, of people who were smeared with feces, the intensity
of the noise as people began to shout and ask, Please come over here.

Please talk to me. Please help

me. It was shattering. And as |
discussed this atmosphere with
the people who worked here, |

was told that this was an everyday
occurrence, that there was nothing
at all unusual about what | was
seeing.'

The federal judge presiding over the
Ruiz case wrote that Texas's solitary-
confinement cells “are virtual incubators
of psychoses—seeding illness in
otherwise healthy inmates.”'” Based

on the psychological effe